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Abstract

The Yajnavalkya Smriti (c. 3rd-5th century CE) represents a watershed moment in classical Hindu
jurisprudence, marked by a structural shift from the ritual-centric mandates of the dharmasutras to highly
institutionalised civil law (vyavahara). This paper examines the representation of women within this text,
arguing that it operates on a structural paradox: it simultaneously reinforces patriarchal guardianship while
pioneering revolutionary proprietary and inheritance rights for women. Utilizing a framework of feminist legal
history, this study analyzes how Yajnavalkya’s expansive codification of Stridhana (women’s wealth) and the
prioritization of the widow (patni) and daughter (duhita) in succession hierarchies challenged older normative
models, such as the Manusmriti. The article demonstrates that while socio-religious parameters remained
deeply restrictive, the economic positioning of women in the Yajnavalkya Smriti laid the foundational
groundwork for early medieval legal agency, eventually institutionalised by Vijnanesvara’s Mitakshara school.
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1. Introduction

The historiography of gender in ancient Indian legal traditions (Dharmashastra) has long hovered between two
reductionist poles: one that projects an idyllic, egalitarian Vedic past, and another that views the texts as
monoliths of unmitigated Brahminical patriarchy. To transcend these binaries, contemporary legal historians
must look at texts like the Yajnavalkya Smriti through a lens of dynamic socio-economic evolution. Composed
during the Gupta era—a period characterised by urban proliferation, commercial monetization, and shifting
property relations—the Yajnavalkya Smriti represents a major evolution in ancient jurisprudence.

While its predecessor, the Manusmriti, focuses heavily on cosmological order and moral-ritual governance
(achara), Yajnavalkya introduces a highly systemic separation of civil law (vyavahara). It is within this juridical
space that the representation of women undergoes a notable transformation. This paper argues that the text
cannot be read as a uniform tool of gender subordination. Instead, it must be understood as a complex
regulatory framework where patriarchal anxieties regarding biological purity intersect with pragmatic
economic considerations, ultimately carving out unprecedented avenues of fiscal agency for the classical Indian
woman.

2. Theoretical Framework:

The Bifurcation of Social and Juridical Space
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To unpack the status of women in the text, one must decouple social ideology from material legal reality. The
Yajnavalkya Smriti maintains a strict ideological allegiance to the doctrine of perpetual male dependency
(asvatantrya). Yajnavalkya explicitly re-enacts the classical triadic model of protection:

"The father protects her in childhood, the husband in youth, and the sons in old age; in the absence of these, the
kinsmen. A woman is never fit for independence.” (YS, 1.85)

However, applying modern feminist legal theory reveals that this dependency is not merely punitive; it
functions as a system of relational vulnerability. In exchange for the surrender of absolute social autonomy, the
text imposes strict, actionable material liabilities on male guardians. Unlike Manu, who largely leaves the
enforcement of domestic maintenance to moral conscience, Yajnavalkya moves domestic duties into the realm
of Vyavahara (civil litigation). For instance, the text prescribes severe state-enforced fines for a husband who
abandons a compliant wife, effectively transforming a moral duty into a legal obligation.

3. The Marital Economy and the Mitigation of Supersession

Marriage (Samskara) remains the primary socio-legal instrument for regulating women. Yet, Yajnavalkya's
treatment of polygyny and supersession (adhivedana) displays a remarkable shift toward financial
safeguarding. While a husband retains the structural right to take a subsequent wife under specific
conditions—such as a wife's barrenness, chronic illness, or severe misconduct (YS, 1.73)—the text institutes
an mandatory economic check:

[Supersession of First Wife]

i——> With Stridhana provided previously — Husband must provide equal half value

L—» without Stridhana provided ——— Husband must provide equal full compensation
(Adhivedanika)
The introduction of the adhivedanika (supersession compensation) is highly significant. By ensuring that a
superseded wife receives an independent financial estate equal to the expenses of the new marriage,
Yajnavalkya legally mitigates the emotional and social marginalisation of women. It recognizes her not merely
as a domestic dependent, but as a stakeholder with a vested financial interest in the marital partnership.
4. The Stridhana Revolution:
From Bridal Dowry to Absolute Property
The most legally significant and highly debated aspect of the Yajnavalkya Smriti is its revolutionary
conceptualisation of Stridhana (women'’s separate property). In earlier legal literature, a woman's wealth was
largely restricted to moveable ornaments and bridal gifts of low material value. Yajnavalkya expands this
definition to an unprecedented degree:
"What was given to a woman by the father, mother, husband, or a brother, or received by her at the nuptial fire,
or presented on her supersession (adhivedanika), as also that which is given by kindred, as well as a bride-
price (sulka), and gifts subsequent—all this is denominated Stridhana." (YS, 2.143)
The historic intervention here lies in the phrase "adi" (translated as "and the like" or "as also"). Centuries later,
this single word allowed the jurist Vijnanesvara to argue in the Mitakshara that property acquired by a woman
through inheritance, purchase, partition, seizure, and finding also constitutes Stridhana.
Furthermore, Yajnavalkya protects this property from male predation. A husband is strictly barred from using
his wife's Stridhana except under acute conditions of structural emergency:
Uncontrollable famine (durbhiksha)
Performance of indispensable religious rites (dharmakarye)
Severe, debilitating illness (vyadhau)
Sudden confinement or imprisonment (samparodhaje) (YS, 2.147)
If a husband misappropriates this wealth outside these emergencies, he is legally bound to repay it with
interest, granting women a distinct legal personality before the royal court (adhikarana).

5. Succession Hierarchies:
The Rise of the Widow (Patni) and Daughter (Duhita)
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Nowhere does Yajnavalkya diverge more drastically from older traditions than in his pathbreaking verses on
intestate succession. In a sonless family, the Manusmriti and Apasthamba Dharmasutra generally divert
property away from the immediate domestic unit to male agnates (sapindas), leaving the widow with a meager
maintenance allowance.

Yajnavalkya fundamentally upends this hierarchy by positioning the chaste widow (patni) at the absolute apex
of inheritance rights:

[Order of Succession for a Sonless Deceased Male]

1. Patni (Chaste Widow)

L—» 2. Duhitarah (Daughters)

L

L—» 4. Bhratarah (Brothers)
By placing the widow and daughters ahead of parents, brothers, and more distant male relatives, Yajnavalkya

= 3. Pitarau (Parents)

prioritizes the immediate nuclear family over the broader patriarchal lineage. This shift reflects a pragmatic
adaptation to an urbanising society where wealth was increasingly held individually rather than collectively.
Recognizing the daughter (duhita) immediately after the widow also acknowledged her capacity to carry
forward the economic line of the family, providing a safety net against absolute destitution.

6. Conclusion

The Yajnavalkya Smriti presents a complex duality that challenges simplistic readings of ancient gender
dynamics. It is undeniably a text rooted in patriarchal orthodoxy; it restricts women’s somatic autonomy,
enforces domestic confinement, and anchors their social existence to male authority. However, it
simultaneously rejects the idea that women should be completely erased from economic life.

By institutionalising Stridhana, legally enforcing financial compensation for abandoned or superseded wives,
and placing widows and daughters at the forefront of estate inheritance, Yajnavalkya provided women with
substantial economic protection. The text marks a key transition where women evolved from mere objects of
protection into recognized legal subjects capable of holding independent wealth. For the PhD researcher, the
text serves as proof that ancient Indian law was not static, but rather a changing space where social restrictions
and property rights were constantly renegotiated.
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